supervisory personnel of the fact that the miners were failing
to hang the required warning devices at the site of unsupported
roof (Tr. 82).  There is considerable evidence, therefore, to
support a finding that a high degree of negligence was associa-
ted with the violation of section 75.200 cited in Order No.
2338185.  Consequently, an amount of $500 will be assessed for
that violation under the criterion of negligence.

The preponderance of the evidence shows that the roof in
the crosscut was hazardous.  The inspector testified that he
saw "Nothing that would indicate to me it was fixing to fall
in .-. * . However, you had at least two falls on this section
that I knew about" (Tr.'44) .  The mechanic who had been sent
to repair the roof-bolting machine which was being used in the
crosscut at the time the order was written testified that there
were "heads" or "big pieces of rock that hang from the roof11
near the site where the roof-bolting machine was working to in-
stall roof bolts in the unsupported roof and that he asked the
operator of the roof-bolting machine to back the machine toward
the No. 5 entry so that it would be in a safer place than it
was then situated for him to repair it (Tr. 102-103) .

The operator of the roof-bolting machine gave the follow-
ing testimony about the condition of the roof (Tr. 114-115) i

He [the mechanic] said, "I got to work on the
brakes."  Right up above where I had put the pins,
1 there was two big heads in the middle of the cross-
cut, and which recently I've had one to fall out
and almost get me.  So I backed the pinner up, and
Mike said, "No, there is some bad top here."  So I
,   just pulled the pinner through the crosscut.

The testimony of the inspector and two of Pyro's witnesses
shows that the roof was very hazardous in the crosscut where
Pyro's section foreman had failed to have the warning devices
installed.  In view of the evidence showing that the violation
was very serious, I believe that a penalty of $1,000 should be
assessed under the criterion of gravity.  Since, however, the
Commission majority in the U* S. Steel case, hereinbefore cited,
have indicated that they think my assessment of civil penalties.
is excessive, I shall reduce .that amount to $500.

Inasmuch as a large operator is involved, a total penalty
of $1,000 d,oes not appear to be excessive, bearing in mind that
an amount of $500 is being assigned under the criterion of neg-
ligence and an additional amount of $500 is being assigned un-*
der the criterion of gravity.

1794there was
